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I. JURISDICTIONAL STATEMENT

This Court has jurisdiction under 28 U.S.C. §1291 and 28 U.S.C. §1332
over the appeal from the United States District Court for the District of Hawaii
order (docket #129) granting Defendant-Appellees ‘Motion for Summary Judgment’
(docket #101) dated June 6, 2025 in Civil Case No. 1:23-CV-00412-MWJS-WRP.
Plaintiff-Appellant Laurie Thorson, proceeding pro se, timely filed her Notice of
Appeal on June 9, 2025 (docket #131).

The district court abused its discretion by granting summary judgment
without a hearing, contrary to the interests of justice and Hawaii’s Local Rule
7.1(c), which permits oral argument at the court’s discretion. This decision
prejudiced Thorson’s ability to address complex material facts, particularly given
her pro se status and the need for procedural leniency for self-represented litigants,
as recognized in Morrison v. Hall, 261 F.3d 896, 904 (9th Cir. 2001), and
Johnson v. State of California, 207 F.3d 650, 656 (9th Circ. 2000).

Additionally, the district court erred by denying (docker #91, #110) Thorson’s
motions to amend her complaint (dockets #71, #94). Thorson requests liberal
construction of her pleadings and evidence, consistent with Erickson v. Pardus,

551 U.S. 89, 94 (2007).
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II. STATEMENT OF ISSUES PRESENTED

A.  Did the district court err by failing to liberally construe Thorson’s pro se

pleadings and evidence when granting summary judgment?

B.  Did the district court misapply sovereign immunity by dismissing claims
against HPHA and official-capacity defendants without addressing ongoing

Fair Housing Act violations under Ex parte Young?

C.  Did the district court err in granting qualified immunity to individual

defendants despite genuine issues of material facts regarding retaliatory conduct?

D.  Did the district court err by denying Thorson, a pro se litigant, adequate

notice and opportunity to cure deficiencies in her summary judgment response?

E.  Did the district court err by failing to address HPHA’s illegal policies as a
material fact supporting Thorson’s Fair Housing Act claims, discrimination,
retaliation, and alleged fund misuse under Loper Bright Enterprises v. Raimondo,

144 8. Ct. 2244 (2024)?

F.  Did the district court err by denying Thorson’s motions to amend her
complaint to add a fraud claim and defendant Bennett Liu as a defendant under

Foman v. Davis, 371 U.S. 178 (1962)?
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III. STATEMENT OF THE CASE

Laurie Thorson (hereinafter referred to as Thorson), a 65-year-old disabled
woman reliant on Social Security Disability Income, filed this pro se action in the
U.S. District Court for the District of Hawaii (Civil/ Case No. 1:23-CV-00412-
MWJS-WRP) against the Hawaii Public Housing Authority (hereinafter referred to
as HPHA) and officials Hakim Ouansafi, Ryan Akamine, and Lyle Matsuura,
alleging discrimination and retaliation under the Fair Housing Act (42 U.S.C.
§3604(f), 42 U.S.C. §3617).

Thorson, a disabled recipient of the Section 8 Housing Choice Voucher
Program, challenged HPHA’s policies - to use “low” comparables against the
“contract rent” in all rent reasonableness determinations - which Thorson claims is
not in compliance with HUD Regulations that mandates the methodology PHAs
are required to use when determining rent reasonableness (docket #113-22 - Attachment
20, HUD's methodology mandate). Thorson contends that HPHA’s noncompliant
policy, as outlined in HPHA Admin Plan 8-111.D is noncompliant with HUD
Regulations, and that HPHA refuses to ratify its Admin Plan into compliance with
HUD Regulations as required in 24 C.F.R. §982.507, 24 C.F.R. §982.52(a) and
24 C.F.R. §982.54(b).

24 C.F.R. §982 governs the Section 8 Housing Choice Voucher Program
and 1t 1s these federal rules that mandate how PHAs are to implement the program.

PAGE 8 of 55
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The Section 8 Housing Choice Voucher Program provides housing assistance in
the form of vouchers that are issued to disabled, elderly, and low-income
individuals. Each voucher holds a monetary value equal to the cost of living for a
specific area, which is the amount of subsidy the PHA receives from HUD for that
particular voucher. The amount of the voucher (aka: “payment standard” or
“approved exception payment standard”) assists the recipient in searching for a
rental unit. Once the recipient secures a rental, and the landlord is willing to accept
the Section 8 voucher, the parties submit a signed Lease and RFTA (Request for
Tenancy Approval) to the PHA who then is required to initiate an inspection of the
unit within ten days. The PHA then conducts an inspection of the unit and also
performs a rent reasonableness analysis to determine if the proposed amount is
indeed reasonable in comparison to unassisted rentals in the same area. This
ensures that the proposed rent does not exceed the market rent for unassisted
rentals in the same market area.

The following summarizes the alleged fraud scheme initiated by the HPHA:
What the HPHA does is to create ‘surplus grant funds’ through means of reducing
the recipient’s payment standard, which is done by subverting policy. Immediately
upon receiving the Lease and RFTA, before the inspection of the rental unit, the
HPHA conducts the required rent reasonableness test and enforces their

noncompliant policy - to use “low” comparables against the “contract rent” —

PAGE 9 of 55
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which effectively reduces the recipient’s payment standard, while HPHA still
receives the original subsidy amount from HUD. The landlord is either required to
accept or reject the newly reduced rent, or the recipient can search for a different
rental unit using the newly implemented reduced payment standard. Thorson
alleges this process allows HPHA to divert the excess ‘surplus grant funds’

(aka: subsidies), claiming that the noncompliant policies only serves to benefit
HPHA and is not in the best interest of the recipients or the landlords who
participate in the Section 8 program.

After the HPHA applied its noncompliant policy, which caused Thorson’s
“approved exception payment standard” to be reduced, Thorson challenged
HPHA'’s policies — to use “low” comparables against the “contract rent” — claiming
it caused her “approved exception payment standard” to be reduced from $4,207 to
$3,273, and caused the landlord’s proposed rent to be reduced from $4,000 to
$3,273, which allowed HPHA to divert the “excess grant funds” (aka: subsidies)
from Thorson’s voucher in the amount of $934 each month.

Only after Thorson challenged HPHAs policies — to use “low” comparables
against the “contract rent” — did HPHA allegedly retaliate by intentionally
interfering with Thorson’s reasonable accommodation to have a live in aide (which
HPHA approved in 2017) by imposing stringent prerequisites, which resulted in

the HPHA terminating Thorson’s live-in aide, terminating her 2-bedroom voucher,
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and then refused to allow her landlord to adjust the rental unit so Thorson could
remain in the unit with her 0-bedroom voucher, which led to her eviction and
homelessness in October 2024.

Despite Thorson submitting a voluminous amount of evidence to the district
court to support her claims against HPHA; on June 6, 2025, the district court
granted Defendants Motion for Summary Judgment, finding sovereign immunity
barred claims against HPHA and qualified immunity shielded individual
defendants. Thorson appeals, seeking reversal and remand for trial.

Thorson’s ‘Opposition to Defendants Motion for Summary Judgment’
(docket # 113) includes extensive evidence: seven (7) physician letters confirming
her need for a live-in aide, medical records, HUD correspondence debunking the
defendants’ policies as being noncompliant, proof of retaliatory investigations,
and imposing stringent prerequisites on Thorson and her live in aide and threats
of imprisonment for noncompliance which caused her son to quit as her aide.

Thorson provided the district court citations of federal regulations -
including 24 C.F.R. §982.52(a), 24 C.F.R. §982.54(b), 24 C.F.R. §982.316,
FEDERAL REGISTER 98-10374 (docket #113-28 — Attachment 28); HUD PIH
NOTICE 2010-26 (docket #113-64 - Attachments 62); and HUD PIH NOTICE 2014-25
(docket #113-65 - Attachment 63), which prohibits PHAs from acting as gatekeepers

and imposing unauthorized requirements to determine if a recipient is disabled and
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to determine what support services a disabled recipient can receive to
accommodate their disabilities.

Thorson’s evidence proves that she was targeted only after she disputed
HPHA’s noncompliant policies are not being in compliance with federal rules and
HUD Regulations that govern the Section 8 Housing Choice Voucher Program.
Thorson’s evidence also proves that HPHA received the HUD Regulations
(mandate on how comparables are to be gathered) from Hawaii’s HUD/PIH
Director, Jesse Wu, so that HPHA could remedy their noncompliant policies,
which HPHA refused.

The district court granted summary judgment on June 6, 2025, finding:

(1) sovereign immunity barred all claims against HPHA and official-capacity
money damage claims, except for prospective relief under ‘Ex parte Young’,
and (2) qualified immunity shielded the individual defendants in their personal
capacities, concluding no violation of Thorson’s Fair Housing Act rights.

Thorson appeals the district court overlooked material facts warranting a
trial, failed to honor her pro se status, and ignored the illegal policies altogether
which is the basis of Thorson’s retaliation claim; moreover, the court overlooked
Hakim Ouansafi, admission in his Declaration (docket #102-1) that the HPHA board

adopted the policies - to use “low” comparables against the “contract rent”.
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Thorson contends this policy deviates from HUD’s mandate on the methodology
PHAs are required to use when determining rent reasonableness (docket #113-22 -
Attachment 20). Thorson further contends HPHA’s policy - as outlined in HPHA
Admin Plan 8-I11.D - is noncompliant with HUD Regulations as required in

24 C.F.R. §982.507, 24 C.F.R. §982.52(a) and 24 C.F.R. §982.54(b)., and
contributes to the alleged fraud schemes to divert federal funds from the Section 8
Housing Choice Voucher Program as outlined in Thorson’s evidence - Fraud Charts

created based on figures extracted from HUD data and HPHA financial statements.

(docket #113-73 — Attachment A — PHA:HI1901 HPHA; docket #113-74 — Attachment B — PHA:H1003
CITY&COUNTY OF HONOLULU;, docket #113-75 — Attachment C — PHA:H1005 KAUAI)

IV. SUMMARY OF THE ARGUMENT

The district court erred in granting summary judgment by failing to liberally
construe Thorson’s pro se pleadings and evidence, as required by Haines v.
Kerner, 404 U.S. 519, 520 (1972), and Erickson v. Pardus, 551 U.S. 89, 94
(2007), overlooking triable issues of retaliation and discrimination.

The district court misapplied sovereign immunity by dismissing claims
against HPHA without fully addressing ongoing Fair Housing Act violations
under Ex parte Young, 209 U.S. 123, 159-60 (1908); and improperly granted
qualified immunity to individual defendants despite evidence proving intentional
misconduct.

PAGE 13 of 55
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The district court erred in failing to provide Thorson, a pro se litigant,
adequate notice and opportunity to cure deficiencies, violating Eldridge v. Block,
832 F2d 1132, 1137 (9th Cir. 1987).

The district court erred by ignoring HPHA'’s illegal policies - admitted by
Hakim Ouansafi (docket #102-1) - as a material fact supporting Thorson’s Fair
Housing Act claims, discrimination, retaliation, and alleged fraud (fund misuse),
contravening Loper Bright Enterprises v. Raimondo, 144 S. Ct. 2244 (2024).

The district court abused its discretion by denying (docket #91, #110)
Thorson’s motions to amend her complaint (dockets #71, #94) to add the claim of
Fraud and to add Bennett Liu (Chief Financial Officer) as a defendant, contrary to
Foman v. Davis, 371 U.S. 178 (1962). Reversal and remand for trial are necessary
to protect Thorson’s access to justice.

Defendant Hakim Ouansafi admits in his Declaration (docket #102-1), that the
policies are indeed illegal, which is proof that the policies deviates from 24 C. ER.
§982.507, 24 C.F.R. §982.52(a) and 24 C.F.R. §982.54(b), proving the illegal
policies facilitate an elaborate fraud scheme that allowed the defendants to divert
millions from the Section 8 Housing Choice Voucher Program (since January 2015,
and continue to divert over $1M each month). Thorson provided evidence - HUD
Charts and Fraud Charts (created from figures extracted from HUD data and

HPHA financial records) - that detailed factual evidence to prove her alleged
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claims, which warrants a trial. (docket #113-73 — Attachment A; docket #113-74 —
Attachment B; docket #113-75 - Attachments A-C).

The district court erred in granting summary judgment by ignoring and
failing to define the illegal policies is a genuine issue of material fact, specifically
Thorson’s claim that the policies is the motivation factor behind the retaliation
claim, by interfering with her live in aide and housing. Executive Director, Hakim
Ouansafi, admits (docker #102-1) to implementing the illegal policies — to use “low”
comparables against the “contract rent” in all rent reasonableness determinations,
which policies violate HUD Regulations (docket #113-22 - Attachment 20), enabling
defendants to divert subsidies from each and every voucher, which supports
Thorson’s fraud claim alleging HPHA is intentionally misappropriating federal
funds from the Section 8 program, and underpinning Thorson’s Fair Housing Act
(FHA) claims under 42 U.S.C. §3604(f), 42 U.S.C. §3617.

The illegal policies are the motivating factor behind Thorson’s retaliation
claim, in which Thorson claims the HPHA intentionally interfered with her
reasonable accommodation to have a live in aide and interfered with her voucher
only after she disputed the illegal policies being applied to her voucher.

The district court erred by ignoring retaliation efforts by HPHA to
intentionally interfere with Thorson’s reasonable accommodation to have a live in

aide by fabricating strict prerequisites (docket #113-50 — Attachment 48) and demanding
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compliance, even threatening Thorson and her live in aide of fraud prosecution for
noncompliance. This retaliation effort to interfere with Thorson’s live in aide
allowed HPHA to interfere with Thorson’s housing - by terminating her 2-bedroom
voucher so she could no longer receive overnight care when needed, as required by
Thorson’s physicians (docket #113-51 - Attachment 49), which ‘written verification’ was
in HPHA’s possession since 2017 (docket #113-7 — Attachment 5; docket #113-8 —
Attachment 6) which is the basis for approving Thorson’s live in aide and issuing her
a 2-bedroom voucher to accommodate a live in aide providing overnight care.
Thorson was issued and received her 2-bedroomv voucher in 2017 (docket #113-6 —
Attachment 4) and again in March 2022 (docket #113-9 — Attachment 7).

The district court erred in failing to define the policies as being
noncompliant with HUD Regulations. Under Loper Bright Enterprises v.
Raimondo, 144 8. Ct. 2244 (2024), the court’s deference to HPHA’s interpretation
was error, warranting reversal and remand.

The court’s failure to evaluate this policy’s illegality, deferring to HPHA’s
claim of market accuracy, violates Loper Bright Enterprises v. Raimondo,

144 S. Ct. 2244, 2273 (2024), which mandates independent judicial review of
agency actions. By ignoring Thorson’s factual evidence (docket #113) and

Ouansafi’s admission of the illegal policies (docker #102-1), the court improperly
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weighed factual evidence against a pro se plaintiff who is entitled to liberal
construction (Haines v. Kerner, 404 U.S. 519, 520 (1972)).

A trier of facts could find that the HPHA’s illegal policies are
noncompliance with established federal rules and HUD Regulations, restricted
Thorson’s reasonable accommodations, and restricted her housing access;

motivated by retaliatory adverse actions by HPHA, warranting reversal and remand

under Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 255 (1986).

HPHA'’s Illegal Policies Violates HUD Regulations and Enables Fund Misuse:

HUD Regulations require PHAs to perform rent reasonableness
determinations to ensure Section 8 rents are reasonable and reflect “comparable
units in the private unassisted market” (based on location, quality, size, unit type,
age, and amenities) per 24 C.F.R. §982.507(b).

Executive Director, Hakim Ouansafi, admitted in his Declaration (docket
#102-1) attached to Defendants Motion for Summary Judgment that HPHA Admin
Plan 8-111.D (docket #113 - Attachment 67) 1s not in compliance with HUD
Regulations - as required in 24 C.F.R. §982.52(a) and 24 C.F.R. §982.54(b),
which HUD provides the mandate on the methodology to be used in gathering
comparables to determine rent reasonableness. The mandate is not to use “low”

comparables against the “contract rent”, but rather to gather comparables that are
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“20-25% above the payment standard” and in Thorson’s case the “approved
exception payment standard” (docket # 113-22 - Attachment 20).

Thorson informed the HPHA of HUD’s legal methodology in gathering
comparables by forwarding the email she received from HUD/PIH Director, Jesse
Wu (docket #113-21 - Attachment 19; docket #113-22 — HUD Regulation). On 04.01.22,
Lyle Matsuura received Jesse Wu’s email, and on 04.06.22, Hakim Ouansafi also
received Jesse Wu’s email the same day he instructed Ryan Akamine to “review”
Thorson’s file — which turned into an “investigation” into Thorson’s “need” for a
live in aide and in determining what support services she could receive.

HPHA enforces the noncompliant policies - to use “low” comparables
against the “contract rent” - for the sole purpose of reducing the amount of subsidy
paid out for each voucher, which increases the amount of subsidy that is diverted
from the Section 8 program. This alone is the reason the defendants refuse to
ratify the 2011 illegal policies (docket #113-69 — Attachment 67, HPHA Admin. Plan §-
I1.D at 8-17), into compliance with HUD Regulations (docket #113-22 — Attachment 20)
which Hakim Ouansafi admitted were illegal (docket #102-1,) - noting that the
policies are of no benefit to the recipients and the landlords of the Section 8
program, but only serve to benefit the alleged fraud scheme to allow HPHA to
divert subsidies from every voucher.

Thorson provided the district court with sufficient evidence to prove the
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policies implemented as part of an elaborate fraud scheme to divert federal funds
from the Section 8 program. The district court erred by denying Thorson’s
motions to amend her complaint to add the claim of Fraud, which includes adding
Bennet Liu, Chief Financial Officer, as a defendant, since it is Liu who is
responsible for managing the federal funds entrusted to HPHA to implement the

federal program: Section 8 Housing Choice Voucher Program.

V. STANDARD OF REVIEW

This Court reviews the district court’s order granting summary judgment
de novo, viewing the evidence in the light most favorable to Thorson as the
non-moving party. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 255 (1986);
Delta Savings Bank v. United States, 265 F.3d 1017, 1021 (9th Cir. 2001).

For pro se litigants, pleadings and evidence are liberally construed, allowing
for an opportunity to cure deficiencies. Summary judgment is improper if genuine
issues of material facts exist. Erickson v. Pardus, 551 U.S. 89, 94 (2007);
Eldridge v. Block, 832 F.2d 1132, 1137 (9th Cir. 1987); Haines v. Kerner,

404 U.S. 519, 520 (1972); Hebbe v. Pliler, 627 F.3d 338, 342 (9th Cir. 2010).

Questions of sovereign and qualified immunity are also reviewed de novo,
assessing whether the court properly defined and applied legal standards to facts
viewed in Thorson’s favor. Scott v. County of San Bernardino, 903 F.3d 943, 947

(9th Cir. 2018); Loper Bright Enterprises v. Raimondo, 144 S. Ct. 2244 (2024).
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VI. ARGUMENTS

A.  The District Court Erred by Failing to Liberally Construe Thorson’s
Pro Se Pleadings and Evidence

Legal Standard: Courts must liberally construe pro se pleadings and
evidence to ensure substantive justice, holding them to less stringent standards than
attorney-drafted filings. Haines v. Kerner, 404 U.S. 519, 520 (1972); Erickson v.
Pardus, 551 U.S. 89, 94 (2007). Anderson v. Liberty Lobby, Inc., 477 U.S. 242,
255 (1986). This includes discerning viable claims from pro se filings and viewing
evidence in the non-movant’s favor at summary judgment. Gomez v. Vernon,

255 F.3d 1118, 1121 (9th Cir. 2001) — allows for reasonable allowances for

pro se litigants’ procedural errors, such as authentication issues with evidence;
Hebbe v. Pliler, 627 F.3d 338, 342 (9th Cir. 2010) - emphasizes that pro se
litigants are entitled to notice of deficiencies and an opportunity to amend, even
after summary judgment is granted; Balistreri v. Pacifica Police Dept, 901 F.2d
696, 699 (9th Cir. 1988) reinforces that pro se pleadings must be held to less
stringent standards, and courts have a duty to construe them liberally, especially
where the plaintiff’s claims involve civil rights violations, detailing that evidence
(e.g., physician letters, HUD correspondence) should have prompted the court to

develop Thorson’s claims further.
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Narrative: The district court failed to liberally construe Thorson’s pro se
pleadings, violating Haines v. Kerner, 404 U.S. 519, 520 (1972), and Erickson v.
Pardus, 551 U.S. 89, 94 (2007), which require courts to discern viable claims from
pro se filings. Thorson’s 45-page opposition (docket #113) clearly alleges HPHA’s
retaliation after she challenged the illegality of the HPHA noncompliant policies -
to use “low” comparable against the “contract rent” in all rent reasonableness
determinations - which violates 24 C.F.R. §982.52(a) and 24 C.F.R. §982.54(b).

The court ignored triable issues of discrimination and retaliation:

Retaliatory Investigation: After Thorson disputed HPHAs illegal policies,
Ryan Akamine, acting under Hakim Ouansafi’s direction, initiated an unauthorized
investigation into Thorson’s “need” for a live-in aide, and exercised self-imposed
authority to determine what support services Thorson could receive to
accommodate her disabilities, which HUD does not permit.

Ryan Akamine is authorized only to obtain ‘written verification’ from
Thorson’s physicians, and is not permitted as a state employee to act as the
gatekeeper - having precedence over the authority of Thorson’s physicians - to
determine what support services Thorson can receive to accommodate her
disabilities. FEDERAL REGISTER 98-10374 (docket #113-28 — Attachment 28);
HUD PIH NOTICE 2010-26 (docket #113-64 - Attachments 62); and HUD PIH

NOTICE 2014-25 (docket #113-65 - Attachment 63).
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Akamine also investigated Thorson’s live in aide’s “primary residence”

despite that HUD does not define a live in aide’s “primary residence” (docket #113-
40 - Attachment 38, HUD/FHEQ Branch Chief Stephanie Rabiner’s confirmation).

Akamine imposed upon Thorson and her aide unlawful stringent
prerequisites (docket #113-50 - Attachment 48) which allowed Akamine to terminate
Thorson’s live in aide (which HPHA approved in 2017). Akamine’s fabricated
prerequisites were applied only after Thorson disputed the illegal policies, with
Akamine was now requiring that Thorson’s live in aide must reside in Thorson’s
home as his primary and only residence, must sleep in Thorson’s home 24/7 every
night of the week, and must be unemployed (docket #113-50 - Attachment 48) - which
lacks any basis in HUD Regulations (24 C.F.R. §982.316) - in order for Thorson
to be approved to receive disability-related overnight care and be approved for a 2-
bedroom voucher (both approved by HPHA in 2017).

Evidence of Misconduct: Akamine’s stringent prerequisites were being
applied for the first time since 2017 (when HPHA initially approved Thorson’s
livein aide), which only required the live in aide to sign a form to confirm he was
not a convict and did not owe money to any PHA (docket #113-7 — Attachment 5, page
2, docket #113-8 — Attachment 6, page 2). HPHA approved Thorson’s reasonable

accommodation to have a live in aide in 2017.
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At no time from 2017 to April 12, 2022 was Thorson and her live in aide
aware of any rules that applied to determine if she qualified to receive support
services from her live in aide. It was only after Thorson disputed the illegal
policies, that Akamine contacted Thorson on April 12, 2017 and informed her that
if she did not respond in 2 hours and 43 minutes and answer numerous questions
about her live in aide, did he threaten to cancel the inspection scheduled the
following morning on the new rental (docket #113-29 - Attachment 27).

Akamine knew full well that Thorson and her live in aide could not comply
with his stringent prerequisites. Akamine’s prerequisites and his threats of fraud
prosecution implying imprisonment - which he communicated to third parties
outside the agency (ex-neighbor and ex-landlord) and confirmed by HUD/FHEO
Branch Chief, Stephanie Rabiner (docket #113-3 — Attachment 1) — 1s what caused
Thorson’s son to quit as her live in aide.

Thorson provided evidence to prove she made contact with the HUD/FHEO
Branch Chief, Stephanie Rabiner to prove Akamine exceeded his authority in
determining that Thorson’s live in aide’s “primary residence” must be Thorson’s
home (docket #113-40 - Attachment 38). FHEO Branch Chief, Stephanie Rabiner,
confirmed Akamine’s requirement that the live in aide must reside in Thorson’s

home as his primary and only residence was not supported by HUD.
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Akamine’s fabricated stringent prerequisites, that the live in aide is not
permitted to have a separate residence, must reside in Thorson’s home 24/7, and
must be unemployed (docket #113-50 — Attachment 48) only applied to Thorson and not
to all recipients of the Section 8 program, is not supported by any administrative
rules, federal rules, or HUD Regulations.

Impact on Housing: Akamine’s actions forced Thorson to accept a
0-bedroom voucher, after he terminated her live in aide and terminated her
2-bedroom voucher. Akamine knew that Thorson could not satisfy his strict
prerequisites to have a live in aide, and never could afford to pay and care for
a live-in aide - on her fixed income of SSDI in the amount of $934 per month.

HPHA, through Lyle Matsuura, then blocked Thorson’s landlord from
reducing the size of his rental unit from a 2-bedrom rental to a 1-bedroom rental so

that Thorson could remain as a tenant using her 0-voucher (docket #113-43 —
Attachment 41 to docket #113-48 - Attachments 41-46 AND docket #113-55 — Attachment 53 to

docket #113-57 — Attachment 55), which led to Thorson’s eviction on August 4, 2024
(docket #113-48 — Attachment 46) and homelessness by October 1, 2024, despite the

landlord’s efforts to provide housing for Thorson (docket #113-58 - Attachment 56,
landlord’s letter to Judge Micah W.J. Smith).

Medical Evidence Ignored: Thorson provided seven physician letters and

extensive medical records (docket #113, Attachments 27-31, 49) verifying her need for
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a live-in aide, approved by HPHA in 2017 (docket #113, Attachments 5-6). The court
disregarded this evidence, despite HUD Notices (docket #113, Attachments 62—63, 66)
permitting disability-related overnight care.

The court’s summary conclusion of no FHA violation ignored Thorson’s
evidence, which raises triable issues under 42 U.S.C. §3604(f), 42 U.S.C. §3617,
and HUD Regulations. By excluding record evidence without requesting
affidavits, the court failed to honor Thorson’s pro se status, warranting reversal
for trial.

Factual Basis: Thorson’s 45-page opposition (docker #113) detailed HPHA’s
retaliation was initiated only after she challenged its policies — to use “low”
comparables against the “contract rent” — and after she forwarded HUD Director
Jesse Wu’s email to Supervisor Lyle Matsuura on April 1, 2022 (docket #113-21 —
Attachment 19). Thorson’s evidence proved that the HPHA was aware of the HUD
Regulations which mandated the correct methodology that is to be used in
determining rent reasonableness and refused to comply.

Jesse Wu confirmed that HPHA’s policy - to use “low” comparables against
the “contract rent” - is not in compliance with HUD Regulations (docket #113-22 —
Attachment 20). This proves the HPHA’s 2011 ‘HPHA Admin Plan 8-111.D’ (docket
#113-69 — Attachment 67) 1s noncompliant with HUD Regulations, and that HPHA

refused to ratify their Admin Plan into compliance with the HUD Regulations, as
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required in 24 C.F.R. §982.507, 24 C.F.R. §982.52(a) and 24 C.F.R. §982.54(b).

Thorson’s factual evidence included seven physician letters verifying her
need for a live-in aide (docket #113-51 — Attachment 49), HUD correspondence
confirming HPHA’s noncompliance from HUD Director Jesse Wu (docket #113-21 —
Attachment 19), and proof of retaliatory actions, such as voucher termination,
imposing stringent fabricated prerequisites to have a live in aide and threats of
fraud prosecution for noncompliance which caused Thorson’s son to quit as her
aide. HPHA'’s continued retaliatory actions even led to her eviction and to her
homelessness in October 2024.

Error by District Court: The district court failed to liberally construe
Thorson’s opposition (docket #113), summarily concluding no Fair Housing Act
(FHA) violation occurred (docket #129).

The district court overlooked triable issues of retaliation and discrimination,
such as HPHA’s unauthorized investigation into Thorson’s live-in aide and
voucher reduction, despite HUD’s confirmation that HPHA’s policies lacked
regulatory basis. By excluding evidence already in the record without requesting
affidavits for authentication, the court violated Gomez v. Vernon, 255 F.3d 1118,
1121 (9th Cir. 200)’s mandate to develop pro se claims.

Relief Sought: This Court should reverse the summary judgment order and

remand for trial to assess Thorson’s evidence under liberal construction standards.
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B.  The District Court Misapplied Sovereign Immunity, Overlooking
Ongoing FHA Violations Under Ex parte Young

Legal Standard: Sovereign immunity does not bar suits against state
officials for ongoing federal law violations if they have a sufficient enforcement
connection. Ex parte Young, 209 U.S. 123, 159—60 (1908); Coal. to Def.
Affirmative Action v. Brown, 674 F.3d 1128, 1134 (9th Cir. 2012). Prospective
relief is permissible to enjoin continuing violations, such as FHA noncompliance.
Doe v. Lawrence Livermore Nat’l Lab., 131 F.3d 836, 840 (9th Cir. 1997).

Verizon Md. Inc. v. Pub. Serv. Comm’n of Md., 535 U.S. 635, 645 (2002) -
Supreme Court decision clarifies that Ex parte Young applies to state officials
enforcing ongoing violations of federal law, even if the agency itself is immune.
Hakim Ouansafi, Ryan Akamine, and Lyle Matsuura’s continued enforcement
of the illegal "low comparable" policy constitutes an ongoing FHA violation
warranting injunctive relief. Planned Parenthood of Idaho, Inc. v. Wasden,

376 F.3d 908, 919 (9th Cir. 2004) - holds that sovereign immunity does not bar
suits against state officials for prospective relief when they have a direct
enforcement role. Armstrong v. Exceptional Child Ctr., Inc., 575 U.S. 320,
326-27 (2015) - supports the notion that state agencies can be subject to federal
oversight when they violate federal statutes, reinforcing Thorson’s argument that

HPHA’s noncompliance with HUD Regulations (24 C.F.R. §§ 982.507, 24 C.F.R.
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§982.52(a) and 24 C.F.R. §982.54(b)) waives immunity under Hawaii’s "sue and
be sued" statute, HRS § 356D-4(a)(1).

The district court’s limited application of Ex parte Young failed to account
for the ongoing nature of HPHA'’s policy violations and the officials’ enforcement
roles, necessitating broader injunctive relief.

Narrative: The district court misapplied sovereign immunity by dismissing
claims against HPHA, restricting Ex parte Young relief against individual
defendants, and ignoring ongoing FHA violations post-2022. Ex parte Young, 209
U.S. 123 (1908) and Coal. to Def. Affirmative Action v. Brown, 674 F.3d 1128,
1134 (9th Cir. 2012) immunity does not shield officials enforcing unlawful policies.

Thorson’s evidence demonstrates:

Ongoing Violations: After Thorson challenged HPHA’s “low comparable”
policy in March 2022, defendants reduced her “approved exception payment
standard” which HPHA initially approved in 2017, and thereafter nullified after
she challenged the “low” comparable. The policy - to use “low” comparables
against the “contract rent” — was applied to Thorson’s “approved exception
payment standard” (docket #113-22 - Attachment 20) which reduced her “approved
exception payment standard” and nullified her 120% reasonable accommodation.

After Thorson disputed the use of the policy - to use “low” comparables

against the “contract rent” - the HPHA then retaliated by targeting Thorson’s live
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in aide, which terminated Thorson’s reasonable accommodation to have a live in
aide, and terminated Thorson’s 2-bedroom voucher.

After Thorson was issued a 0-bedroom voucher, HPHA again acted in a
retaliatory effort to interfere with Thorson remaining in her rental - by not allowing
the landlord to reduce the size of his rental from a 2-bedroom unit to a 1-bedroom
unit so that Thorson could remain as a tenant using her 0-bedroom voucher. This
caused the landlord to issue Thorson a ‘Notice to Vacate’, causing Thorson to be

homeless at 65 years old (docket #113-16 - Attachments 14 to docket #113-18 — Attachment

16, docket #113-44 Attachment 42 to docket #113-48 — Attachment 46, and docket #113-55 —

Attachment 53 to docket #113-58 — Attachment 56).

Enforcement Roles: Hakim Ouansafi, as Executive Director, admitted
HPHA'’s policies (HPHA Admin Plan 8-111.D) deviated from HUD mandates
(docket #102-1) and admitted at a board meeting the noncompliant policies - to use
“low” comparables against the “contract rent” - *“...differs from the HUD
mandate...” (docket #113-72 — Attachment 70, page 147).

Ryan Akamine, as the Chief Compliance Officer, enforced Hakim
Ouansafi’s illegal polices, imposed unauthorized strict prerequisites for Thorson’s
live in aide, threatened Thorson and her live in aide of fraud and imprisonment for
noncompliance, terminated Thorson’s reasonable accommodation to have a live in

aide, terminated Thorson’s 2-bedroom voucher, created obstacles for Thorson to
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secure housing using her 0-bedroom voucher, caused Thorson to be homeless, and
Thorson currently is without a live in aide because she is unable to satisfy
Akamine’s stringent prerequisites to warrant approval.

Lyle Matsuura, as the Supervisor (who is the direct contact between HPHA
and all Section 8 recipients and landlords) enforces all of Hakim Ouansafi and
Ryan Akamine’s policies, interfered with Thorson’s reasonable accommodation to
have a live in aide, interfered with her housing, imposed restrictions upon the
landlord so that Thorson could not remain in his rental unit, and the list goes on .
The roles of these state employees, and their continued adverse actions against
Thorson, establish the enforcement connection required for Ex parte Young relief.

State Waiver: Thorson argued HPHA’s “sue and be sued” statute, HRS
§356D-4(a)(1), waives immunity (docket #113, page 40), which the court ignored.

Official Misconduct: Hakim Ouansafi’s job description as the Executive
Director (docket #113-70 - Attachment 68) requires managing his staff and enforcing
compliance with all federal laws that govern the Section 8 Housing Choice
Voucher Program, yet he chose to enforce noncompliant policies.

Ryan Akamine’s role as Chief Compliance Officer (docket #113-67 - Attachment
69) obligated him to ensure HPHA was in compliance with federal laws that govern
the Section 8 program, and report discrepancies to the Executive Director.

Instead, Akamine enforced the illegal policies and imposed fabricated prerequisites
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to enforce aide restrictions upon Thorson’s aide thus allowing Akamine to
terminate her aide and 2-bedroom voucher.

Lyle Matsuura, as a supervisor, implemented the illegal policies against the
federal mandates (docket #113-55 — Attachment 53 to docket #113-57 -, Attachments 55), and
created obstacles so that Thorson could not remain in her rental, causing her to be
homeless at 65 years old.

The district court’s limited relief (docket #129, page 22) failed to address
Thorson’s ongoing harm by misapplying Doe v. Lawrence Livermore, 131 F.3d
at 840. Reversal is needed to expand injunctive relief and consider HPHA liability.

Factual Basis: Thorson’s evidence showed post-2022 FHA violations,
including HPHA’s reduction of her “approved exception payment standard”,
termination of her live-in aide accommodation, termination of her 2-bedroom
voucher, and refusal to allow the landlord to adjust the size of the rental unit so
Thorson could remain as a tenant - resulting in her homelessness.

Hakim Ouansafi admitted to the illegal policies - Declaration attached to
Motion for Summary Judgment (docket #102-1) - which he enforced as the Executive
Director-alongside Ryan Akamine and Lyle Matsuura’s actions to implement them.

Error by District Court: The district court allowed limited prospective
relief under Ex parte Young but erred by dismissing all claims against HPHA

and restricting relief against individual defendants (docket #129).
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The district court failed to credit Thorson’s evidence (docket #113) of ongoing
physical damages, interference with her aide, interference with her housing,
obstacles to prevent her from remaining in her home, causing her to homeless,
ignoring Hakim Ouansafi’s enforcement role, which waives immunity under Doe.

The court also overlooked Hawaii’s “sue and be sued” statute (HRS §356D-
4(a)(1)), which Thorson argued waives HPHA’s immunity.

Relief Sought: Reversal is warranted to expand injunctive relief against
individual defendants and reconsider HPHA’s liability, with remand for trial to
evaluate ongoing violations.

C. The District Court Erred in Granting Qualified Immunity, Ignoring
Genuine Issues of Material Fact Regarding Retaliatory Conduct

Legal Standard: Qualified immunity is unavailable if officials violate
clearly established rights of which a reasonable person would know. Pearson v.
Callahan, 555 U.S. 223, 231 (2009). Intentional misconduct, such as retaliatory
actions violating FHA protections (42 U.S.C. § 3617) and HUD Regulations
(24 C.F.R. §982.316), precludes immunity. Hope v. Pelzer, 536 U.S. 730, 739
(2002); Harlow v. Fitzgerald, 457 U.S. 800, 818 (1982).

Saucier v. Katz, 533 U.S. 194, 201 (2001) - establishes that qualified
immunity does not apply if the facts, viewed in the plaintiff’s favor, show a
violation of clearly established statutory or constitutional rights. Defendants’

PAGE 32 of 55



Case: 25-3663, 06/27/2025, DktEntry: 3.1, Page 33 of 56

Case 1:23-cv-00412-MWJS-WRP  Document 136  Filed 06/30/25 Page 33 of 54
PagelD.5741

actions (e.g., Akamine’s unauthorized aide requirements, voucher termination)
violated 42 U.S.C. § 3617, a well-established FHA protection; Clement v. City

of Glendale, 518 F.3d 1090, 1093-94 (9th Cir. 2008) - holds that immunity is
inappropriate when there are disputed facts about intent, such as retaliation.

The timing of HPHA’s actions after Thorson’s 2022 challenge (docket #113,
Attachments 18-19) supports a triable issue of retaliatory intent; Devereaux v. Abbey,
263 F.3d 1070, 1074-75 (9th Cir. 2001) (en banc) - clarifies that immunity fails
when officials fabricate evidence or engage in misconduct, which Thorson alleges
with Akamine’s threats of fraud prosecution (docket #113, pages 19-21).

Narrative: The district court erred by granting qualified immunity, ignoring
genuine factual disputes about defendants’ retaliatory conduct (docket #129, pages
25-26). Under Pearson v. Callahan, 555 U.S. 223, 231 (2009), and Hope v. Pelzer,
536 U.S. 730, 739 (2002), immunity fails when officials intentionally violate

clearly established rights.

Thorson’s evidence proves:

FHA and HUD Violations: Defendants violated 24 C.F.R. §982.316 by
denying Thorson support services from a live-in aide, despite seven (7) physician
letters (docket #113-51 - Attachment 49) proving Thorson is disabled and requires

support services from an aide when needed.
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Defendants violated 24 C.F.R. §982.52(a) and 24 C.F.R. §982.54(b), which
requires that HPHA Admin Plan 8-111.D be in compliance with HUD Regulations.
Thorson forwarded to HPHA the communications she received from HUD/PIH
Director, Jesse Wu (docket #113-22 — Attachment 20) who provided the HUD
Regulations that mandates the legal methodology on how comparables are
gathered in determining rent reasonableness, but HPHA still chose to enforce the
noncompliant policies — to use “low” comparables against the “contract rent” — and
then immediately retaliated against Thorson by interfering with her live in aide
which resulted in the defendants terminating her reasonable accommodation to
have a live in aide by imposing stringent prerequisites, which then allowed the
defendants to terminate Thorson’s live in aide and 2-bedroom voucher.

Defendants violated 42 U.S.C. §3617 by imposing fabricated stringent
prerequisites (docket #113-50 — Attachment 48) as a mandate for Thorson to be
approved to receive support services from a live in aide; then requiring compliance
with the prerequisites by making threats of fraud prosecution. In addition,
defendants then imposed obstacles so that Thorson’s landlord was not permitted to
reduce the size of his rental unit from a 2-bedroom unit to a 1-bedroom unit so that

Thorson could remain as a tenant using her 0-bedroom voucher.

(docket #113-44 - Attachment 42; docket #113-45 — Attachment 43; docket #113-46 —
Attachment 44; docket #113-47 — Attachment 45; docket #113-48 — Attachment 46, docket #113-
55 — Attachment 53; docket #113-56 — Attachment 54, docket #113-57 — Attachment 55, docket
#113-58 — Attachment 56)
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Retaliatory Intent: After Thorson challenged HPHA’s noncompliant
policies in March 2022, Ryan Akamine’s investigation imposed strict unauthorized
aide requirements (docket #113-50 - Attachment 48), refuted by HUD’s FHEO Branch
Chief, Stehanie Rabiner (docket #113-3 - Attachment 1; docket #113-40 - Attachment 38).
Ryan Akamine’s strict prerequisites and threats of fraud for noncompliance caused
Thorson’s son to quit as her live in aide, disrupting the accommodations approved
by HPHA in 2017 (docket #113-5 — Attachment 3 to docket #113-8 - Attachments 6).

Prior Approvals Ignored: HPHA approved Thorson’s 2-bedroom voucher,
live-in aide, and 120% accommodation in 2017 - voucher transferred from Oregon
(docket #113-5 - Attachment 3). Over five years later, only after Thorson disputed
HPHA's illegal policies — to use “low” comparables against the “contract rent” in
all rent reasonableness determinations — that adversely affected Thorson, did
HPHA intentionally interfere, evidencing retaliation.

The court’s failure to view facts in Thorson’s favor, required by Anderson v.
Liberty Lobby, Inc., 477 U.S. 242, 255 (1986), and Harlow v. Fitzgerald, 457 U.S.
800, 818 (1982) warrants reversal to allow a jury to assess liability.

Factual Basis: Thorson’s evidence showed defendants knowingly violated
24 C.F.R. §982.316 by imposing unauthorized live-in aide requirements (docket
#113-50 - Attachment 48) by declaring self-imposed “authority” to have precedence

over the authority of Thorson’s physicians who provided ‘written verification’
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(docket #113-51 - Attachments 49) as required to prove that Thorson is disabled and
requires support services from a live in aide to accommodate her disabilities.

The unauthorized live in aide requirements are not supported by any federal
rules and is not supported by the HPHA Admin Plan, as required in 24 C.F.R.
§982.52(a) and 24 C.F.R. §982.54(b). There are now two instances where the
HPHA is not in compliance with 24 C.F.R. §982.52(a) and 24 C.F.R. §982.54(b):
by (1) enforcing noncompliant policies to use “low” comparables against the
“contract rent in all rent reasonableness determinations (ignoring HUD
Regulations — docket #113-2 — Attachment 20), and (2) enforcing stringent
prerequisites that applied only to Thorson’s live in aide; the latter being in
retaliation for Thorson challenging HPHA’s noncompliant policies.

After Thorson challenged the noncompliant policies in March 2022, Hakim
Ouansafi instructed Ryan Akamine to “review” Thorson’s file that turned into an
investigation into her “need” for a live in aide and to determine what support
services she could receive from her aide. Instead of ratifying the noncompliant
policies into compliance with HUD Regulations, Akamine imposed stringent
prerequisites in order for Thorson to continue to receive support services from her
aide, which he demanded compliance by threatening fraud prosecution for
noncompliance of his fabricated prerequisites. This is what caused Thorson’s son

to quit as her aide.
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The court ignored evidence that proves HUD allows an aide to provide
disability-related overnight care when needed as a reasonable accommodation:

HUD Regulations | PIH Guidebook re live in aide, pg 13 (docket #113-68-Attachment 66)
HUD PIH NOTICE 2010-26 (docket #113-64 — Attachment 62)

HUD PIH NOTICE 2014-25 (docket #113-65 — Attachment 63)

FEDERAL REGISTER 98-10374 (docket #113-28 — Attachment 26)

Akamine disregarded HUD Regulations by intentionally imposing his own
stringent prerequisites in order to terminate Thorson’s live in aide and 2-bedrooom
voucher, knowing full well that Thorson’s son is employed and could not rely on
his mother to care for him on her fixed income. Ryan Akamine continued his
thread of retaliation by then refusing to allow the landlord to adjust his rental so
Thorson could remain as a tenant, which ultimately led to Thorson’s eviction and
homelessness. These retaliatory actions is what caused Thorson to no longer
receive support services from an aide.

Error by District Court: The district court erred by granting qualified
immunity, finding no FHA violation (docket #129). It ignored genuine factual
disputes, such as Akamine’s unauthorized requirements and Ouansafi’s admission
of policy noncompliance (docket #102-1), which violate clearly established law.

By failing to view facts in Thorson’s favor, the court contravened Anderson and
Hope, which bar immunity for intentional misconduct.
Relief Sought: This court should reverse the qualified immunity ruling and

remand for a jury to determine defendants’ liability based on retaliatory conduct.
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D.  The District Court Failed to Provide Thorson Adequate Notice and
Opportunity to Cure as a Pro Se Litigant

Legal Standard: District courts must provide pro se litigants fair notice
of summary judgment requirements and opportunities to cure deficiencies,
particularly for complex claims. According to Eldridge v. Block, 832 F.2d 1132,
1137 (9th Cir. 1987); Hebbe v. Pliler, 627 F.3d 338, 342 (9th Cir. 2010); Klingele
v. Eikenberry, 849 F.2d 409, 411 (9th Cir. 1988) — the Ninth Circuit mandates that
pro se litigants are to receive specific notice of summary judgment requirements
and a chance to respond.

Leniency is required unless deficiencies are incurable; Rand v. Rowland,
154 F.3d 952, 960 (9th Cir. 1998) (en banc) - requires courts to advise pro se
plaintiffs of the need for affidavits or other evidence, which the district court failed
to do, prejudicing Thorson’s case; Watts v. United States, 841 F.2d 275, 277 (9th
Cir. 1988) - emphasizes that procedural errors harming pro se litigants, especially
those with disabilities, warrants reversal.

The district court’s lack of notice and opportunity to allow Thorson to cure
alleged deficiencies (e.g., authentication) violated Thorson’s due process rights,
necessitating remand.

Narrative: The district court violated Ninth Circuit precedent by granting

summary judgment without providing Thorson, a disabled pro se litigant, fair
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notice or opportunity to cure deficiencies, as required per Eldridge v. Block,
832 F.2d 1132, 1137 (9th Cir. 1987), and Hebbe v. Pliler, 627 F.3d 338, 342
(9th Cir. 2010). Thorson’s comprehensive opposition (docket #113) detailed
complex HUD Regulation violations, yet the court’s order (docket #129) lacked
evidence of notice.

Key issues include:

Lack of Guidance: Thorson deserved guidance on amending her complaint
or supplementing evidence, given her reliance on HUD Regulations (docket #113,
pages 30-38). The court dismissed her claims on merits grounds without offering
amendment, violating Hebbe’s leniency mandate.

Curable Claims: Thorson’s evidence showed curable claims, including
2022-24 payment standard reductions, voucher size cuts, unauthorized aide
requirements applied only to her, landlord restrictions, and threats of fraud

prosecution (docket #113-29 - Attachments 27 to docket #113-33 — Attachment 31, docket
#113-44 — Attachment 42 to docket #113-48 — Attachment 46, docket #113-55 — Attachment 53

to docket #113-58 — Attachment 56). These could have been clarified with court
assistance, who abused its discretion by failing to guide Thorson, a pro se plaintiff.
The court’s failure to protect Thorson’s procedural rights prejudiced her

case, necessitating reversal to ensure fair process.
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Factual Basis: Thorson’s opposition relied on HUD Regulations and
extensive evidence, but the district court’s order (docket #129) did not confirm she
received notice of deficiencies, such as affidavit requirements for authentication.
Her claims, including retaliation and discrimination, were curable with guidance,
given her detailed submissions and disability-related vulnerabilities.

Error by District Court: The court violated Eldridge and Klingele by
granting summary judgment without notifying Thorson of procedural requirements
or allowing amendment of curable claims. Its dismissal on merits grounds, despite
Thorson’s comprehensive opposition, ignored Hebbe’s mandate for leniency,
prejudicing her ability to present her case.

Relief Sought: Reversal and remand are necessary to ensure Thorson’s
procedural rights are protected, with instructions for the district court to provide

adequate notice and amendment opportunities.

E.  The District Court Erred by Failing to Address HPHA’s Illegal Policies
as a Material Fact Supporting Thorson’s FHA Claims

Legal Standard: Courts must independently review agency actions without
deferring to noncompliant interpretations, ensuring compliance with federal
regulations. Loper Bright Enterprises v. Raimondo, 144 S. Ct. 2244, 2273 (2024).
The district court erred by failing to address noncompliant policies under Loper

Bright, causing housing instability support FHA claims for discrimination
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(42 U.S.C. § 3604(f)) and retaliation (42 U.S.C. § 3617). Gamble v. City of
Escondido, 104 F.3d 300, 305 (9th Cir. 1997); Walker v. City of Lakewood,
272 F.3d 1114, 1128 (9th Cir. 2001).

Michigan v. EPA, 576 U.S. 743, 752 (2015) - underscores that courts must
ensure agency actions comply with statutory mandates, supporting Thorson’s
argument that HPHA’s policy violates HUD Regulations (24 C.F.R. §982.507,
24 C.F.R. §982.52(a) and 24 C.F.R. §982.54(b)); Encino Motorcars, LLC v.
Navarro, 579 U.S. 211, 221 (2016) - agency interpretations lacking reasoned
justification are not entitled to deference, which applies to Ouansafi’s admitted
noncompliance (docket #102-1); Gundy v. United States, 139 S. Ct. 2116, 2129
(2019) - highlights need for judicial oversight of agency overreach, aligning with
Thorson’s claim that HPHA’s noncompliant policies enables fund misuse.

The district court failed to independently review HPHA s illegal policies
under Loper Bright prejudiced Thorson’s FHA claims, requiring remand for a
factual determination.

Narrative: The district court erred by ignoring HPHA’s noncompliant
policy — to use “low” comparables against the “contract rent” in all rent
reasonableness determinations - a material fact underpinning Thorson’s
FHA claims under 42 U.S.C. §3604(f), 42 U.S.C. §3617, as admitted by Hakim

Ouansafi (docket #102-1).
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Under Loper Bright Enterprises v. Raimondo, 144 S. Ct. 2244, 2273
(2024), courts must independently review and define agency actions, yet the
court deferred to HPHA’s noncompliant policies (docket #129). Thorson’s evidence
(docket #113) supports reversal.

Policy Noncompliance: HUD Regulations (24 C.F.R. §982.507(b), 24
C.F.R. §982.52(a) and 24 C.F.R. §982.54(b)) require rents to reflect market-
comparable units, with comparables “20-25% above the payment standard” (docket
#113-22 - Attachment 20). HPHA Admin Plan 8-111.D allows policy that are not in
compliance with HUD Requirements in determining rent reasonableness — to use
“low” comparables against the “contract rent” (docket #67, Admin Plan 8-I11.D).

HPHA'’s noncompliant policies - in HPHA Admin Plan 8-111.D - is
determined as being illegal according to Executive Director Hakim Ouansafi’s
Declaration. These illegal policies — to use “low” comparables against the
“contract rent” - is what caused Thorson’s “approved exception payment standard”
to be reduced from $4,207 (docket #113-25 — Attachment 23, page 3) to $3,273 and
nullified her 120% reasonable accommodation approved to accommodate her
disabilities. By the HPHA applying “low” comparables, especially the “low”
comparable in the amount of $1,500, 62% below the proposed contract rent (docket
#113-16 - Attachments 14 to docket #113-17 — Attachment 15) and approximately 65%

below Thorson’s “approved exception payment standard”.
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HUD Director, Jesse Wu, confirmed HPHA’s noncompliance and failure
to adhere to the HUD’s methodology in gathering comparables when determining
rent reasonableness (docket #113-21 - Attachment 19; docket #113-22 — Attachment 20).

Discrimination: The illegal policies nullified Thorson’s 2017
accommodations (2-bedroom voucher, live-in aide, 120% standard) approved
to accommodate her disabilities — epilepsy, TEA: Transient Epileptic Amnesia,
diabetes, physical injuries, blind in right eye, physical limitations, and other
ailments (docket #113) - violating Dubois v. Ass’n of Apartment Owners,

453 F.3d 1175, 1179 (9th Cir. 2006). In addition to terminating Thorson’s
accommodations, HPHA’s refused to allow her landlord to reduce the size of

his rental unit from a 2-bedroom rental to a 1-bedroom rental so that Thorson could
remain in the rental with her 0-bedroom voucher, causing her to be homeless at

65 years old (docket #113-44 - Attachment 42 to docket #113-48 — Attachment 46; and docket
#113-55 — Attachment 53 to docket #113-58 — Attachment 56).

Retaliation: Thorson’s March 2022 challenge of policy (docket #113-20 -
Attachment 18 to docket #113-21 -Attachment 19) triggered Ryan Akamine’s investigation
into her live in aide, imposing unlawful aide requirements (docket #113-50 -
Attachment 48) and fraud threats, causing her son to quit (docket #113, pages 14-21).
HPHA'’s voucher termination then followed, violating 42 U.S.C. §3617 and

Walker v. City of Lakewood, 272 F.3d 1114, 1128 (9th Cir. 2001).
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Fund Misuse: The noncompliant policies allegedly are a part of an
elaborate fraud scheme, which allowed the HPHA to allegedly divert
approximately $1 million monthly from the Section 8 Housing Choice Voucher
Program, with only $140,000 in reserves. Thorson presented factual evidence
(Fraud Charts) to prove that the fraud scheme (which included the use of
noncompliant policies, i.e., low comparables, used against the contract rent,
applied to every voucher) allowed for excess subsidies to be accumulated from
each and every voucher, and then diverted from the Section 8 program.

Thorson created her Fraud Charts extracting figures from HUD data and

HPHA financial records - (docket #113-73 — Attachment A — PHA:H1901 HPHA; docket
#113-74 — Attachment B — PHA:HI1003 CITY& COUNTY OF HONOLULU;, docket #113-75 —

Attachment C — PHA:H1005 KAUAI) - which proves misappropriation of federal funds,
mirroring United States ex rel. Anti-Discrimination Ctr. v. Westchester County,
668 F. Supp. 2d 548 (S.D.N.Y. 2009). The court’s denial (docket #91, #110) of
Thorson’s motions to amend her complaint (dockets #71, #94) to add the claim of
Fraud violated Foman v. Davis, 371 U.S. 178, 182 (1962).

The court’s deference to HPHA’s narrative and failure to construe Thorson’s
pleadings liberally (Haines v. Kerner, 404 U.S. 519, 520 (1972)) prejudiced her

case, warranting trial to evaluate the policies impact.
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Factual Basis: HPHA’s use of policy — to use “low” comparables against
the “contract rent” - violated 24 C.F.R. §982.507 and 24 C.F.R. §982.52(a) and 24
C.F.R. §982.54(b), which HUD official Jesse Wu confirmed is not in compliance
with HUD’s mandate that provides the methodology in determining rent
reasonableness (docket #113-21 - Attachments 19; docket #113-22 — Attachment 20).

The noncompliant policies were applied to Thorson’s rent reasonableness
tests which caused her “approved exception payment standard” to be reduced,
nullified her reasonable accommodations, triggered retaliation, including voucher
termination and homelessness.

Thorson’s evidence - Fraud Charts, HUD data, HPHA financial records -
prove HPHA noncompliance policies enabled fund misuse by intentionally
diverting subsidies from the Section 8 Housing Choice Voucher Program.

Error by District Court: The district court erred by deferring to HPHA’s
claim of market analysis accuracy, violating Loper Bright’s mandate for
independent review (docket #129). The district court failed to address the policies
noncompliance as a material fact supporting Thorson’s FHA claims, ignoring
Ouansafi’s admission and HUD’s confirmation. By dismissing Thorson’s
evidence without liberal construction, the court contravened Haines and Anderson,

prejudicing her discrimination and retaliation claims.
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Relief Sought: This court should reverse and remand for trial to evaluate
HPHA'’s policies and its illegal application to all rent reasonableness
determinations, and its impact on Thorson’s FHA rights, including discrimination,

retaliation, and fund misuse.

F.  The District Court Erred by Denying Thorson’s Motions
to Amend Her Complaint

Legal Standard: Thorson twice requested to amend her complaint (docket
#71, #94) to add the claim of Fraud, and to add Bennet Liu (Chief Financial Officer)
as a defendant. The district court abused its discretion under Foman v. Davis,
371 U.S. 178, 182 (1962), by denying Thorson’s motions to amend which the
district should have freely granted absent undue delay, prejudice, or futility.

The district court abused its discretion by denying amendments without
justifying reasons, especially considering Thorson is a pro se litigant. Owens v.
Kaiser Found. Health Plan, Inc., 244 F.3d 708, 712 (9th Cir. 2001) - holds that
denial of amendment must be justified by undue delay, bad faith, or futility, none
of which apply to Thorson’s timely motions (dockets #71, #94); DCD Programs,
Ltd. v. Leighton, 833 F.2d 183, 186 (9th Cir. 1987) - supports allowing
amendment to add claims based on newly discovered evidence, such as Thorson’s
Fraud Charts showing fund misuse — noting that Thorson created her Fraud Charts

after she filed her complaint and upon completion, immediately filed her motion to
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amend; Eminence Capital, LLC v. Aspeon, Inc., 316 F.3d 1048, 1052 (9th Cir.
2003) - emphasizes that pro se litigants deserve liberal amendment opportunities,
which the court denied Thorson without adequate reasoning.

Noncompliant policies enabling fund misuse are material to civil claims.
United States ex rel. Anti-Discrimination Ctr. v. Westchester County, 668 F.
Supp. 2d 548, 559 (S.D.N.Y. 2009). The district court’s rejection of Thorson’s
fraud claim and addition of Bennett Liu as a defendant, despite timely filing and
supporting evidence, was an abuse of discretion, warranting reversal.

Narrative: The district court abused its discretion by denying (docket #91,
#110) Thorson’s motions to amend (dockets #71, #94), to add a claim of fraud, and add
Bennett Liu as a defendant, violating Foman v. Davis, 371 U.S. 178, 182 (1962).

Thorson’s evidence in the form of Fraud Charts - were created from figures
extracted only from HUD data and HPHA financial statements - provides a
detailed monthly accounting to proves HPHA, in addition to two other PHAS in
Hawaii, intentionally divert federal funds from the Section 8 Housing Choice

Voucher Program - (docket #113-73 — Attachment A — PHA:H1901 HPHA; docket #113-74 —
Attachment B — PHA:HI1003 CITY& COUNTY OF HONOLULU, docket #113-75 — Attachment C

— PHA:H1005 KAUAI) - by enforcing policies that are noncompliant with HUD
Regulations (docket #113-22 — Attachment 20) and by not issuing all the vouchers

HUD issues to the PHAs.
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Thorson’s evidence proves the HPHA actually implements two fraud
schemes for purpose of diverting federal funds from the Section 8 program:

(1) to reduce the amount of subsidies paid out on every voucher (by applying the
noncompliant policy - to use “low” comparables against the “contract rent” - for
every voucher), ensuring there is a consistent balance of unused subsidies that is
then diverted; and (2) to alter the HPHA financial statements by falsely claiming
that 100% of the federal funds received from HUD was used by providing false
figures to HUD and to the HPHA Board of Directors; however, these false figures
conflict with HUD data that confirms HPHA actually issues only 75% of the
vouchers being issued, which again allows HPHA to divert the balance of unused
subsidies from the unused vouchers. Fact: HUD allocates to HPHA 100% subsidy
for 100% vouchers to be issued.

Thorson’s Fraud Charts is sufficient evidence to support the fraud claim
against the HPHA, and Thorson actually went above and beyond to prove that
three of the five PHAs in Hawaii have adopted these fraud schemes that allows
them to divert federal funds from the Section 8 Housing Choice Voucher Program,
which equals approximately $2,500,000 each month. Thorson is also able to prove
that Hawaii is the only state in the country who altered their Admin Plan (HPHA
Admin Plan 8-111.D) that is not in compliance with HUD Regulations, as required

in 24 C.F.R. 982.52(a) and 24 C.F.R. 982.54(b).
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HPHA'’s illegal policies — to use “low” comparables against the “contract
rent” — is the basis to enable fraud, misuse of federal funds, and the motivating
factor to retaliate and interfere with Thorson’s accommodations.

Key points include:

Timely Motions: Thorson filed her first motion on August 8, 2024 (docket
#71), and a second on December 16, 2024 (docket #94), based on new evidence
(Fraud Charts and HUD data) to support a fraud claim. Filed during discovery,
these caused no delay or prejudice.

Fraud Claim Viability: The illegal policies, admitted by Ouansafi as
noncompliant (docket #102-1) allowed HPHA to divert approximately $110M from
the Section 8 program since January 2015, and continue to divert approximately
$1M each and every month (docket #113, Fraud Charts A-C), akin to United States ex
rel. Anti-Discrimination Ctr. v. Westchester County, 668 F. Supp. 2d 548
(S.D.N.Y. 2009). Adding Bennett Liu, HPHA’s Chief Financial Officer, was
justified given his management position and expertise in financial management.

Court Errors: The court mischaracterized Thorson’s civil fraud claim as
criminal (docket #91) and cited an expired deadline (docker #110), despite Thorson’s
timely first motion (docket #74). Thorson clarified her intent to cite 18 U.S.C. §666

for context (docket #93), but the court ignored this.
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Retaliation Link: The noncompliance policies role in diverting funds
motivated HPHA’s retaliation after Thorson’s March 2022 challenge to the
noncompliant policies (docket #113, Attachments 14-16). This is the basis of her
FHA claims (24 C.F.R. §982.52, §982.54).

The court’s refusal to allow amendment without justifying reasons
prejudiced Thorson’s ability to address HPHA’s misconduct, warranting reversal.

Factual Basis: Thorson’s motions to amend (dockets #71, #94) sought to add
a fraud claim and to add Bennett Liu (Chief Financial Officer) as a defendant,
based on evidence showing HPHA’s noncompliant policies allowed for federal
funds to be diverted from the Section 8 program. Filed during ongoing discovery,
the motions caused no delay or prejudice.

The fraud claim was viable, supported by Ouansafi’s admission and
Thorson’s evidence - in the form of Fraud Charts created from figures extracted

from HUD data and HPHA financial statements. (docket #113-73 — Attachment A —

PHA:HI1901 HPHA, docket #113-74 — Attachment B— PHA:H1003 CITY& COUNTY OF

HONOLULU; docket #113-75 — Attachment C — PHA:H1005 KAUAI)

Error by District Court: The district court abused its discretion by
denying Thorson’s motions (dockets #91, #110), citing expired deadlines and
mischaracterizing her fraud claim as criminal (docket #91). 1t failed to apply the

liberal standard required in Foman v. Davis, 371 U.S. 178, 182 (1962), failed to
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apply liberal standard or consider the merit of Thorson’s claims, and ignored
evidence of fund misuse material to Thorson’s retaliation claims. This prejudiced
her ability to address HPHA’s misconduct fully.

Relief Sought: Reversal and remand are warranted, with instructions to

grant Thorson’s motions to amend and allow her fraud claim to proceed to trial.

VII. CONCLUSION

Laurie Thorson, a disabled pro se litigant, presented compelling triable
evidence of retaliation and discrimination by the defendants. The district court
prematurely granted summary judgment, failing to honor Thorson’s status under
Haines v. Kerner, 404 U.S. 519, 520 (1972), Erickson v. Pardus, 551 U.S. 89, 94
(2007), Eldridge v. Block, 832 F.2d 1132, 1137 (9th Cir. 1987); Hebbe v. Pliler,
627 F.3d 338, 342 (9th Cir. 2010).

Most importantly, as a pretext to the retaliation and discrimination claims,
the district court failed to define the noncompliant policies — as required in Loper
Bright Enterprises v. Raimondo, 144 S. Ct. 2244, 2273 (2024) - to evaluate the
policies noncompliance with HUD Regulations as the pretext to Thorson’s fraud
claim that the illegal policies are enforced for the purpose of diverting federal

funds from the Section 8 Housing Choice Voucher Program.
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Thorson appreciates this court’s attention in reviewing the district court’s
abuse of discretion by denying several attempts by Thorson to seek assistance by
filing several motions (i.e., restraining orders, injunctions) which the district court
denied them all. An example: the court’s denial to grant Thorson’s emergency
motion for an injunction (docket #28), noting that defendants succeeded in
interfering with Thorson’s reasonable accommodation to have a live in aide which
caused her to no longer receive support services to accommodate her disabilities
because she is unable to satisfy HPHA’s stringent prerequisites, that apply only to
Thorson and not to all recipients of the Section 8 program.

To prove the actions of the defendants were not in line with federal rules and
HUD Regulations, Thorson provided the district court with an extensive
Memorandum of Law (docket #28-4) and FEDERAL REGISTER 98-10373 (docket
#113-28 — Attachment 28) to prove the actions of the defendants were retaliatory and
not in compliance with federal rules that govern how PHAs are to implement the
Section 8 Housing Choice Voucher Program..

The district court abused its discretion by denying all of Thorson’s motions -
in an attempt to help herself - noting the court denied her emergency motion for an
injunction (docket #44) with the court’s only justification for denial being: “Thorson
has not carried her burden of showing that she is likely to succeed on the merits of

a claim for which she has also shown a likelihood of irreparable injury”.
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After Thorson filed her Opposition to Defendants Motion for Summary
Judgment (docket #113), she filed an ‘Errata’ to correct Attachment 61 (docket #118 —
Attachment 61, page 29), which is evidence to prove Thorson continues to suffer
irreparable physical injuries because she is no longer receives support services
from a live in aide to accommodate her disabilities, as determined by her
physicians (docket #113-51 — Attachment 49), subjecting Thorson to irreparable
physical injuries as was the case before she moved to Hawaii when she did not
have a live in aide, nor did she know anyone who could help her for free.

Thorson provided HPHA with evidence to support that they were fully aware
that their actions to interfere and terminate her live in aide would cause her

irreparable injuries, as was the case in the past when she did not have a live in aide.

(docket #113-29 — Attachment 27, docket #113-30 — Attachment 28; docket #113-32 — Attachment

30; docket #113-33 — Attachment 31).

The district court erred by failing to construe Thorson’s pro se filings
liberally, misapplying sovereign and qualified immunities, overlooking triable
facts, failing to act in Thorson’s best interest to keep her safe and to ensure she
received the same benefits provided to all recipients of the Section 8 program,
ignoring HPHAs noncompliant policies and failing to define its compliance with
HUD Regulations under Loper Bright, denying adequate notice, and improperly

denying amendment under Foman. These errors denied Thorson her day in court.
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Thorson, a vulnerable plaintiff challenging systemic misconduct,
respectfully requests that this Court please reverse the summary judgment order,
and remand for trial to ensure justice and uphold Thorson’s constitutional rights
for due process.

Respectfully submitted,
Date: June 27,2025 15/ Lawtie Jhatsare

Laurie Thorson, pro se

P.O. Box 1409

Kailua, Hawaii 96734

Lthorson7@gmail.com
(808) 222-5885

Attachments:

Certificate of Service
Certificate of Compliance
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WRITTEN TESTIMONY #2

by
Laurie Thorson

08.28.25 HPHA BOARD MEETING

TO: HPHA Board of Directors

cc: Governor Josh Green, PIH Director Jesse Wu, HUD Director Jason Pu, U.S. AG
Ken Sorenson, FBI David Porter, HUD Secty Scott Turner, and DHS Ryan Akamine
(who is also a board member)

Re:  Proof of continued misuse and diversion of Section 8 federal funds.
Proof of HPHA is reporting to HUD false information.
Proof HPHA is providing false figures in HPHA financials.

Attached is a copy of the following documents, which provides facts to prove that state
employees of the Hawaii Public Housing Authority continue to divert federal funds from the
Section 8 program and report false information to HUD, and are providing false figures in
their financials.

HPHA Financial Statements (randomly selected from HPHA Agendas)
e April 30,2025 HPHA Financial Statement
e June 30, 2025 HPHA Financial Statement

HUD Data for HPHA — and a few pages for City and County of Honolulu
(which proves that this PHA is also providing false information to HUD and diverting
funds (printouts from HUD Dashboard)

I am providing facts to the board members to prove that the HPHA continues to divert federal
funds from the Section 8 program. You are welcome to contact me if you do not understand
how to read the HUD Data information. In a brief summary, this is what these documents
prove:

e HPHA financial records and HUD data (from HUD dashboard) proves that HPHA
state employees continue to steal federal funds from the Section 8 Program.



HPHA is reporting to HUD they used approximately 83% of the subsidy they
received from HUD, but report in their financial statements that they used over 100%
of the subsidy they received from HUD.

HPHA is reporting that they used 100% of the subsidy, but are only issuing 73% of
the vouchers they received from HUD.

HPHA is reporting false information to HUD and is documenting in their the HPHA
financial statements false figures. There’s no way 100% of the subsidy (HPHA
financials), or 83% of the subsidy (reports toHUD) can be used to issue only 73% of
the vouchers. The subsidy is used based on the payment standards for each voucher,
which is determined on how much HAP payments are made.

HPHA is reporting in their financial records that they paid out over 100% in HAP
payments, which amounts exceed the amount of subsidy they received from HUD.
This is obviously false information.

There is no accounting for the missing subsidy not used.

There is no accounting for the missing vouchers not used.

HPHA reported to HUD that they currently have only $44 in Reserves

This is not accurate, considering only 73% of the vouchers were issued, so there
should be 27% of subsidy in Reserves (approximately, minimum of $1.3M per
month).

HUD dashboard confirms that 4,379 Section 8 vouchers are issued to HPHA each
month, and since the vouchers belong to HUD, not HPHA (verified by the HAP
contacts), it is a fact that only 3,193 were issued (=73%)).

The information that the HPHA is “reporting” to HUD is different than the amounts
HPHA is “reporting” in their financials.






















































VERBAL TESTIMONY AT THE BOARD MEETING ~ 08.28.25
by Laurie Thorson

Written Testimony #1

I am updating the board members of my lawsuit against HPHA, Hakim Ouansafi, Ryan
Akamine, and Lyle Matsuura, who retaliated against me AFTER I caught them using
illegal policies as part of a fraud scheme to divert over $110M from the Section 8
program.

Actually, I caught 3 of the 5 PHAs in Hawaii who have diverted over $500M from the
Section 8 program since January 2015.

I provided the board members a copy of the most recent filings at the appellate court.
If you are not on the board and you want to read these court documents, they are
available on my website.

[ recommend you read my Reply Brief first, which is my response to HPHA's Answering
Brief. My Reply Brief confirms that their only defense to my claims is that [ am
"confused" about the facts, but never do they deny diverting over 100 million dollars
from the Section 8 program.

The board of directors should know that Hakim Ouansafi submitted his declaration to the
court, inputting liability to the board of directors for enforcing the illegal policies to
commit fraud. This is a serious accusation. If the board does not agree with Hakim
Ouansafi that they are liable for fraud, they should terminate him today.

Written testimony #2

I am providing proof to the HPHA financials and HUD data proves, that as of today,
HPHA continues to divert from the Section program over $1M every month.

. HPHA is reporting to HUD they used approximately 83% of the subsidy they received
from HUD, but report in their financial statements that they used over 100% of the
subsidy.



* The subsidy actually used is determined on how much HAP payments are made.

* HPHA is reporting in their financial records that they paid out over 100% subsidy in
HAP payments, which amounts exceed 100% of the subsidy they received from HUD,
but HPHA is only issuing 73% of the vouchers..

* There is no accounting for the missing subsidy not used.
* There is no accounting for the missing vouchers not used.
* HPHA reported to HUD that they currently have only $44 in Reserves.

only 73% of the vouchers were issued, so there should be 27% of subsidy in Reserves
(approximately, $1.3M per month).

* HUD dashboard confirms that HPHA received 4,379 Section 8 vouchers each month,
but are only issuing 3,193 vouchers (=73%).

* The information that the HPHA is “reporting” to HUD is different than the information

1nee.

it is "“reporting” in their financials.
That's all I have for now.

Thank you for listening.

Laurie
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